Tafseer Al-Bagarah (2: 283)
From the Book, Introduction to the Tafseer of the Quran,

by the Ameer of Hizb ut Tahrir, Eminent Jurist and Statesman, Ata Bin
Khalil Abu Al-Rashtah

(Translated)
Allah (swt) said,
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“And if you are on a journey and you cannot find a scribe, then pledges of
possession. However, if one of you trusts another, let him who is trusted discharge his
trust, and let him fear Allah, his Lord. And do not conceal testimony. And whoever
conceals it, indeed, he is sinful of his heart. And Allah is Knowing of what you do, All-
Knowing.” [TMQ Surah Al-Bagarah 2:283].

In this noble verse, Allah (swt) explains that if those dealing in debt are traveling and do
not find anyone to write down their debts during their journey, Allah (swt) has replaced this by
allowing the creditor to take a pledge from the debtor as security for their debt.

If they entrust each other, there is no need for a scribe, witness, or pledge. The debtor who
has been entrusted by his friend must fear Allah (swt) regarding the creditor who entrusted him
with his debt and must fulfil his right, without the burden of making repeated demands. Instead,
he must remember the creditor’s kindness to him and fulfil his right with kindness.

Then Allah (swt) urges them not to conceal testimony, as that is a great sin. At the end of
the verse, Allah (swt) makes clear that He is All-Knowing of what they do, and that by
concealing testimony they cannot hide anything from Allah (swt), for He is the Knower of the
Unseen. Not an atom’s weight on earth or in heaven escapes Him. Allah (swt) said, Ly &gy

4ale Ggla3 “And Allah is Knowing of what you do, All-Knowing.” He (swt) will

recompense you for all that you do. If you do good, then He (swt) recompenses with good. If
you do evil, then evil.

Allah (swt) said, e@m PR sy “if you are on a journey” means if you are travellers.

Allah (swt) said, %@Jﬂ% “pledges.” The word (pledges) rihaan, is the plural of rahan

(pledge), which is originally a masdar (verbal noun), then it was applied to the possessed from
the grammatical rule of applying the masdar upon the accusative case object (ism mafool).

Allah (swt) said, %‘}msm% “of possession” is evidence of the pledge being delivered to
the creditor for him to collect.
Allah (swt) said, 44 sika {ra b LS Tda3 algk “you cannot find a scribe, then pledges of

possession” This means that a pledge to document a debt while traveling, when a writing
scribe is not present, replaces the debt when a writer is present. Therefore, the Shariah
ruling on a pledge in this case is recommended, just like the ruling on writing.

The question now is: If writing a debt while traveling is recommended, and a pledge while
traveling is recommended, is a pledge permissible while traveling, whilst a writing scribe is
present? Is a pledge permissible while traveling, whilst a writer is present?

The answer is that it is permissible, but the Shariah ruling on a pledge in this case is
permissible, not recommended.

The evidence for this:

A- In urban areas: It is permissible for contracting parties in a sale on credit, that is, for
those dealing in debt, if they do not wish to write down the debt in accordance with the



Shariah ruling stated in the noble verse, they are permitted to stipulate whatever they wish,
unless the stipulation violates the rulings of Islamic Shariah Law. Therefore, it is permissible
for a seller selling his goods on credit to seek assurance from the buyer that his debt will be
repaid. He may take a pledge from him or request a guarantor... All of this is permissible,
because stipulations in contracts are permissible, except for a stipulation that forbids
something perm|SS|bIe or permlts something forbidden. The Prophet (saw) said, SsaLiaally
«alsa Ja0 5 Y3A 258 Uad ) cagha i & “Muslims are bound by their conditions, except for
a condition that forbids what is permissible or permits what is forbidden.” [Narrated by
al-Tirmidhi].

It is clear from this hadith that it pertains to the conditions that Muslims stipulate among
themselves, which is, in their transactions, or in other words, in the contracts they enter into.
They are free to stipulate whatever they wish in their contracts, except for a condition that
forbids what is permissible or permits what is forbidden.

B - Regarding travel: Allah (swt) says, 44 sk Cr B S skl Al S e A ofgp “And if
you are on a journey and you cannot find a scribe, then pledges of possession.” The
absence of a writing scribe is a common occurrence, as it is common that they did not find a

writer, due to the lack of educated people at that time. Therefore, the concept of 4allaall » seda
(—asl) 28l “the opposite understanding to restrict the characteristic.” Allah (swt) says, s

e@-;e\s is33 “and you cannot find a scribe.” Therefore, a pledge is permissible, whether there

is a writing scribe or not. Only the Shariah ruling differs. If there is no scribe available during
a journey, the pledge takes the place of writing, and thus its Shariah ruling is that it is
recommended. As for a pledge during a journey with a scribe being available, it is
permissible.

All of this is in the case of dealing in other than items which fall under riba (interest) on
credit. The ruling on a pledge in this case, whether at home or while traveling, is a Shariah
obligation. That is, a pledge is required for the validity of selling items which fall under riba on
credit, such as wheat, barley, dates, or salt on credit. The evidence for this is:

- It is authentically reported from the Messenger of Allah (saw) that he prohibited the sale
of usurious items except for hand to hand. Muslim narrated on the authority of ‘Ubadah ibn
al-Samit that the Messenger of Allah (saw) said, Sl Sty Sl iy Aadlly Aadly Rl Cab Ay
i 1y g8 \A\@SMJAS\MMMY\ oda Cudlid) 13 L 1 ) ey ;\Judm)a.acddh CJAS\JJA.ISIAJAJU “Gold
for gold, silver for silver, wheat for wheat, barley for barley, dates for dates, salt for
salt, like for like, equal for equal, hand to hand. If these types differ, then sell them
however you like, provided it is hand to hand.” That is, without debt.

It is also authentically reported that the Messenger of Allah (saw) purchased a type of
commodity that falls upon riba (interest), barley, on credit, but he pledged his armour to the
seller. Al-Bukhari narrated on the authority of Aisha (ra), Jal ll Liah gasg e 5841 2 2 Gin
«uia g A leja 4da 5 “The Prophet # bought food from a Jew on credit and pledged his
iron armour to him.” [Bukhari] In a narration reported by Al-Nasa'i from the hadith of Ibn
Abbas, «4aY i (e lola iy asgs 1o igh e 48 0 2 A sy A5 “The Messenger of Allah
# died while his armor was pledged to a Jew for thirty sa’ of barley for his family.” [Al-
Nasa’i: 4572, Al-Bukhari: 2759, 4197, Ahmad: 1/236, 361, Ibn Hibban: 13/262]

Combining the prohibition of selling on credit in the first hadith, and its permissibility with
a pledge in the second hadith, despite the lack of any evidence that it is specific to the
Messenger (saw), is a combining of the two hadiths which evidences that a pledge is
obligatory when selling items that fall under riba on credit.

As for, gLz o8y Gl 8 “If some of you trust others,” i.e., if some creditors trust some

debtors while traveling, or at home, and they have good faith in the debtor and his honesty and
lack of delay, meaning that the creditor trusts the debtor, expecting that he pays his debt to him
honestly and without delay, then in this case it is possible to dispense with documenting the debt
in writing, with witnesses and a pledge. This becomes permissible, as we have explained, if he
wants to, he can document, and if he does not want to, he does not document.



And §lar; plizi; &l &) “If some of you trust others,” is not specific in the case of travel

and pledge, and it was mentioned in this verse that began with travel, because the meaning
was completed with the mention «%Myh u—hﬁ%o “then pledges of possession.” The

subsequent commentary is on the previously mentioned rulings of debt, including writing,
witnesses, and pledges both at home and in travel
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this verse, the testimony is not mentioned in the pledge when traveling. Instead, it is related
to the testimony mentioned in the previous verse when writing in the city of residence.
However, it is mentioned in this verse that began with travel, which is «%ﬁu e &K ub%» “and
if you are in travel.” Therefore, it is outweighed that what came after c%wyh u-‘wﬂ%o “then
pledges of possession” relates to the previous topic of debt, whether traveling or at home.
The meaning is: If creditors are reassured by the debtor’s honesty and trust him to repay
and not delay, then it is possible to dispense with the means of documenting the debt, such
as writing, witnesses, and pledges, both at home and while traveling. Instead of

documentation being recommended, as we explained previously, it becomes perm|SS|bIe in
this new situation, as explained in the saying of Allah (swt) that, §uas alidaiy S8 “If some

of you trust others.”

As for g4aial el 3 358y “Let him who is trusted discharge his trust”, that is, for the
debtor to pay the creditor. The debt is called a trust in this case because it does not require
documentation through the debtor’s trust.

The request (talab) here is of a Shariah obligation, meaning that payment of the debt is
obligatory, with the Shariah contextualization (gareenah) of the word e%ﬁ-s‘-d\% “his trust.”

Fulfilling a trust is a Shariah obligation. The Prophet (saw) said, «4 &l ¥ cal ) ¥» “There
is no Iman for one who has no trust.” [Ahmed 3/154, 210] and other hadiths mention trust,
which is an understood description, and fulfilling the trust is a Shariah obligation. Linking
Iman in the Deen to trust, whilst making fulfilling a trust the subject of the request (talab), all
of this is evidence that the order to fulfil the trust, 4358 “Let him discharge” is a request of

a Shariah obligation.

As for %@J & 553;\33%0 “and let him fear Allah, his Lord,” is warning him against denying
or not fulfilling the right.

As for 453l 15455 Y35 “And do not conceal testimony,” it is a general address to the

witnesses, the creditor and the debtor. They must not hide it, distort it, or obstruct it from its
correct meaning. The Shariah prohibition (tahreem) here is decisive (jaazim), meanlng it is
haram (forbidden), as evidenced by the Speech of Allah (swt) Who said, a-l\f« W8 g, (ady

%A-Aﬁ “And whoever conceals it, indeed, he is sinful of his heart.”

And Allah (swt) mentioned 44 “his heart” after mentioning 4a2» “sinful” to indicate

the enormity of the sin, mentioning the organ after its action is more powerful in its
evidencing. Saying, (= 4= W 1) “This is what my eyes saw,” is more powerful and more
eloquent in its evidencing than, (<= L 13) “This is what | saw.” Similarly, (L3 4iean e m)
“This is what my ears heard,” is more powerful than, (4isews W %) o« “This is what | heard.”

Thus, %Ua Alie A gl a5 igll | 9485 ¥ “And do not conceal testimony. And whoever

conceals it, indeed, he is sinful of his heart.” It is stronger than merely saying, i gs)
(&3 44 “and whoever conceals it, then he is sinful.”
As for ¢ae dslads Wy i3y “And Allah is Knowing of what you do, All-Knowing,” He

(swt) knows what you do, whether secretly or openly. Nothing is hidden from Allah (swt). He,
glory be to Him, knows your deeds and accounts over them for you, and recompenses you
for them, whether good or evil.



