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Ameer of Hizb ut Tahrir through his Facebook Page (Fiqhi)
Answer to Question

The Decisive Rule of the Prisoners of War in the Qur’an is Al-Mann or Fida’
To: Nabeel Abu Al ‘Abd
Question:
Assalamu Alaikum Wa Rahmatullah
In our books we find the narration of Saad bin Moaz’s verdict on the Jews of Bani
Qurayza; to kill their men and confiscate their money and take their women as captives,
although the decisive rule on the prisoners of war in the Qur’an is either Mann (kindness) or
Fida (ransom): Is this ruling by Saad in contradiction with the rule of the Qur’an and thus we
must drop this narration or is there another explanation?
Answer:
Wa Alaikum Assalam Wa Rahmatullah Wa Barakatuh
The answer to your question is found as a brief explanation in the book, The Islamic
Personality Volume II, the chapter of "Prisoners of War", where it states on the subject of
arbitration of Saad bin Moaz may Allah be pleased with him, the following:
(If Muslims capture prisoners (in war) from their enemy, they are directly assigned to the
order of the Khaleefah (Caliph), and not to those who captured them, or to the commander of
the battle or the Emir of the army; they have no authority to make a decision about them.
Because if the fighter becomes a prisoner of war, his fate is assigned to the Khaleefah
(Caliph), and the Khaleefah follows the Shariah ruling on the prisoners of war. The
categorical ruling of the prisoners of war according to the definitive text of the Qur'an is the
Khaleefah has the choice between showing them Mann (kindness) or to ask for Fida’
(ransom). So the ruling on the prisoners of war is Mann or Fida’, due to the saying of Allah
َ َق فَ ِإ َّما َمنا َب ْع ُد َوإِ َّما ِفدَاء َحتَّى ت
(swt): ب
ُ َب َحتَّى ِإذَا أَثْ َخ ْنت ُ ُمو ُه ْم ف
َ شدُّوا ا ْل َوثَا
َ ﴿فَ ِإذَا لَ ِقيت ُ ُم الَّ ِذينَ َكفَ ُروا فَض َْر
ُ ض َع ا ْلح َْر
ِ الرقَا
ِ ب
﴾ار َها
َ “ أَ ْو َزSo when you meet those who disbelieve [in battle], strike [their] necks until,
when you have inflicted slaughter upon them, then secure their bonds, and either
[confer] favor afterwards or ransom [them] until the war lays down its burdens”
[Muhammad: 4].
This is explicit in the rule of prisoners of war
All of this is clear that the Khaleefah (Caliph) has a choice regarding the ruling of the
prisoner of war; a choice between two aspects, namely Mann or Fida’. Regarding what was
narrated that the Prophet (saw) killed the men of Bani Qurayza, it was based on the
arbitrator's arbitration, and not as prisoners of war.
The rule of the prisoners of war is a choice given to the Khaleefah between Mann and
Fida’ and nothing else. This ruling will remain until the Day of Resurrection. If the Islamic
State fights its enemies, the prisoners of war shall be treated with the choice between mann
and fida’) End.
The ruling of the prisoners of war is fixed in the Qur’an is mann or fida’ ﴿فَ ِإذَا َل ِقيت ُ ُم ا َّل ِذينَ َك َف ُروا
َ َق فَ ِإ َّما َمنا بَ ْع ُد َو ِإ َّما فِدَاء َحتَّى ت
﴾ار َها
ُ َب َحتَّى ِإذَا أَثْ َخ ْنت ُ ُمو ُه ْم ف
َ شدُّوا ا ْل َوثَا
َ “ فَض َْرSo when you meet
ُ ض َع ا ْلح َْر
َ ب أَ ْو َز
ِ الرقَا
ِ ب
those who disbelieve [in battle], strike [their] necks until, when you have inflicted
slaughter upon them, then secure their bonds, and either [confer] favor afterwards or
ransom [them] until the war lays down its burdens” [Muhammad: 4].

It is a clear and elaborated rule, but it is the ruling of the fighters who are captured by
Muslims, that is, those taken by Muslims as prisoners of war.
As for what happened with Bani Qurayza, it does not fall under this subject, i.e. it is not
under the subject of prisoners of war. But what took place was: When the Prophet (saw)
besieged Bani Qurayza to fight them, they accepted the verdict of the Prophet upon them,
i.e. they accepted to surrender to the Prophet without fighting, on the condition that Saad Ibn
Moaz (ra) gives the verdict on them. Narrated by Bukhari from Abu Sa'eed Al-Khudari (ra),
he said: when Banu Qurayza chose the verdict of Saad Ibn Moaz, Allah's Messenger ()ﷺ
sent for Sa`d who was near to him. Sa`d came, riding a donkey and when he came near, Allah's
Messenger ( )ﷺsaid (to the Ansar), "Stand up for your leader." He came and sat down next to the

Messenger of Allah (saw). The Prophet said to him: علَى ُحك ِْمكَ » قَا َل فَإِنِي أَحْ ُك ُم أَ ْن ت ُ ْقت َ َل
َ «إِنَّ َهؤ َُل ِء نَ َزلُوا
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verdict is to kill the fighters and captive the children, He (saw) said: “Your verdict on them
is that of Al-Malik (Allah)”.

Narrated by Bukhari in his Sahih from Aisha (ra), she said: Saad was wounded on the
Day of the Trench (al-Khandaq), by an arrow of a man from Quraiysh called Hibban bin Al‘Arqah; he is Hibban bin Qais on the authority of Bani Ma’is bin Amer bin Louay. The arrow
hit his ankle so the Prophet (saw) set up a tent in the mosque, to be close to him and to visit
him. When the Prophet (saw) returned from the Trench, he laid down his weapon, and had
Ghusul (wash), Jibreel (as) came to him, as he shook off his head from the dust and said:
Have you put down your weapons? By Allah I have not put mine down, go out to them… the
Prophet (saw) said: Where to? He pointed to Bani Qurayza. The Messenger of Allah (saw)
went to them, and they accepted his verdict, so he made Saad the arbitrator, Saad said:
My verdict is to kill the fighters and captive the women and children and to divide their
funds.
These Hadiths show that Bani Qurayza were not taken by Muslims as prisoners of war.
So the rule of prisoners of war does not apply on them. The Hadiths also show that they
accepted the verdict of Saad Ibn Moaz (ra) or (the verdict of the Prophet (saw) then that of
Moaz), i.e. they accepted the verdict of the arbitrator. His verdict was to kill the fighters and
hold women and children captive and to divide the funds. Saad’s verdict on them, may Allah
be pleased with him, was identical to the rule of Allah (swt).
Accordingly, there is no contradiction between this incident and the prisoners of war
ruling that is fixed in the text of the noble Quran, because each issue comes under a different
subject. There is no need therefore to reject the meaning (diraya) of the noble Prophetic
hadiths because they are not in contradiction with the noble Quran.
I hope that the issue has become clear.
Your brother,
Ata Bin Khalil Abu Al-Rashtah
3 Rabii’ Al-Awwal 1441 AH
31/10/2019 CE

The link to the answer from the Ameer’s Facebook page:
https://web.facebook.com/AmeerhtAtabinKhalil/photos/a.122855544578192/1183665815163
821/?type=3&theater
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